
1 

 

RICE NESHAP Summary of Requirements1 

Residential/Commercial/Institutional Emergency 

Existing Stationary Engine Located at Area Sources of HAP, constructed before June 12, 2006 

 

NOTE:  To refer to regulatory language as mentioned below, please go to Subpart ZZZZ. 

Your compliance date is May 3, 2013 for compression ignition engines and October 19, 2013 

for spark ignition engines. 

Emission Limitations, Management Practices and Other Requirements: These engines are 

subject to the requirements in 40 CFR 63.6640(f).  No other requirements apply. 

§ 63.6640 How do I demonstrate continuous compliance with the emission limitations, 

operating limitations, and other requirements? 

(f) If you own or operate an emergency stationary RICE, you must operate the emergency 

stationary RICE according to the requirements in paragraphs (f)(1) through (4) of this section. In 

order for the engine to be considered an emergency stationary RICE under this subpart, any 

operation other than emergency operation, maintenance and testing, emergency demand  

response, and operation in nonemergency situations for 50 hours per year, as described in  

paragraphs (f)(1) through (4) of this section, is prohibited. If you do not operate the engine 

according to the requirements in paragraphs (f)(1) through (4) of this section, the engine will not 

be considered an emergency engine under this subpart and must meet all requirements for non-

emergency engines. 

(1) There is no time limit on the use of emergency stationary RICE in emergency situations.  

(2) You may operate your emergency stationary RICE for any combination of the purposes 

specified in paragraphs (f)(2)(i) through (iii) of this section for a maximum of 100 hours per 

calendar year. Any operation for non-emergency situations as allowed by paragraphs (f)(3) and 

(4) of this section counts as part of the 100 hours per calendar year allowed by this paragraph 

(f)(2). 

(i) Emergency stationary RICE may be operated for maintenance checks and readiness 

testing, provided that the tests are recommended by federal, state or local government, the 

manufacturer, the vendor, the regional transmission organization or equivalent balancing 

authority and transmission operator, or the insurance company associated with the 

engine. The owner or operator may petition the Administrator for approval of additional 
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 Disclaimer: The content provided in this software tool is intended solely as assistance for potential reporters to aid 

in assessing requirements for compliance under the reciprocating internal combustion engines (RICE) National 

Emissions Standards for Hazardous Air Pollutants, 40 CFR Part 63 Subpart ZZZZ. Any variation between the rule 

and the information provided in this tool is unintentional, and, in the case of such variations, the requirements of the 

rule govern. Use of this tool does not constitute an assessment by the EPA of the applicability of the rule to any 

particular facility. In any particular case, the EPA will make its assessment by applying the law and regulations to 

the specific facts of the case. 
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hours to be used for maintenance checks and readiness testing, but a petition is not 

required if the owner or operator maintains records indicating that federal, state, or local 

standards require maintenance and testing of emergency RICE beyond 100 hours per 

calendar year.  

Note: On May 1, 2015, the U.S. Court of Appeals for the District of Columbia Circuit 

issued a decision vacating paragraphs 40 CFR 63.6640(f)(2)(ii)-(iii) below. Guidance 

regarding the impact of the vacatur is available here: 

https://www3.epa.gov/ttn/atw/icengines/docs/RICEVacaturGuidance041516.pdf. 

(ii) Emergency stationary RICE may be operated for emergency demand response for 

periods in which the Reliability Coordinator under the North American Electric 

Reliability Corporation (NERC) Reliability Standard EOP–002–3, Capacity and Energy 

Emergencies (incorporated by reference, see § 63.14), or other authorized entity as 

determined by the Reliability Coordinator, has declared an Energy Emergency Alert 

Level 2 as defined in the NERC Reliability Standard EOP–002–3. 

(iii) Emergency stationary RICE may be operated for periods where there is a deviation 

of voltage or frequency of 5 percent or greater below standard voltage or frequency.  

(3) Emergency stationary RICE located at major sources of HAP may be operated for up to 50 

hours per calendar year in non-emergency situations. The 50 hours of operation in non-

emergency situations are counted as part of the 100 hours per calendar year for maintenance and 

testing and emergency demand response provided in paragraph (f)(2) of this section. The 50 

hours per year for non-emergency situations cannot be used for peak shaving or non-emergency 

demand response, or to generate income for a facility to supply power to an electric grid or 

otherwise supply power as part of a financial arrangement with another entity. 

(4) Emergency stationary RICE located at area sources of HAP may be operated for up to 50 

hours per calendar year in non-emergency situations. The 50 hours of operation in non-

emergency situations are counted as part of the 100 hours per calendar year for maintenance and 

testing and emergency demand response provided in paragraph (f)(2) of this section. Except as 

provided in paragraphs (f)(4)(i) and (ii) of this section, the 50 hours per year for nonemergency 

situations cannot be used for peak shaving or non-emergency demand response, or to generate 

income for a facility to an electric grid or otherwise supply power as part of a financial 

arrangement with another entity. 

(i) Prior to May 3, 2014, the 50 hours per year for non-emergency situations can be used 

for peak shaving or nonemergency demand response to generate income for a facility, or 

to otherwise supply power as part of a financial arrangement with another entity if the 

engine is operated as part of a peak shaving (load management program) with the local 

distribution system operator and the power is provided only to the facility itself or to 

support the local distribution system.  

(ii) The 50 hours per year for non-emergency situations can be used to supply power as 

part of a financial arrangement with another entity if all of the following conditions are 

met:  
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(A) The engine is dispatched by the local balancing authority or local transmission and 

distribution system operator. 

(B) The dispatch is intended to mitigate local transmission and/or distribution limitations 

so as to avert potential voltage collapse or line overloads that could lead to the 

interruption of power supply in a local area or region. 

(C) The dispatch follows reliability, emergency operation or similar protocols that follow 

specific NERC, regional, state, public utility commission or local standards or guidelines. 

(D) The power is provided only to the facility itself or to support the local transmission 

and distribution system.  

(E) The owner or operator identifies and records the entity that dispatches the engine and 

the specific NERC, regional, state, public utility commission or local standards or 

guidelines that are being followed for dispatching the engine. The local balancing 

authority or local transmission and distribution system operator may keep these records 

on behalf of the engine owner or operator.  


